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(d) Unless otherwise authorized by
the Administrator, no person may op-
erate a provisionally certificated civil
aircraft except—

(1) In direct conjunction with the
type or supplemental type certification
of that aircraft;

(2) For training flight crews, includ-
ing simulated air carrier operations;

(3) Demonstration flight by the man-
ufacturer for prospective purchasers;

(4) Market surveys by the manufac-
turer;

(5) Flight checking of instruments,
accessories, and equipment that do not
affect the basic airworthiness of the
aircraft; or

(6) Service testing of the aircraft.
(e) Each person operating a provi-

sionally certificated civil aircraft shall
operate within the prescribed limita-
tions displayed in the aircraft or set
forth in the provisional aircraft flight
manual or other appropriate document.
However, when operating in direct con-
junction with the type or supplemental
type certification of the aircraft, that
person shall operate under the experi-
mental aircraft limitations of § 21.191 of
this chapter and when flight testing,
shall operate under the requirements of
§ 91.305 of this part.

(f) Each person operating a provision-
ally certificated civil aircraft shall es-
tablish approved procedures for—

(1) The use and guidance of flight and
ground personnel in operating under
this section; and

(2) Operating in and out of airports
where takeoffs or approaches over pop-
ulated areas are necessary. No person
may operate that aircraft except in
compliance with the approved proce-
dures.

(g) Each person operating a provi-
sionally certificated civil aircraft shall
ensure that each flight crewmember is
properly certificated and has adequate
knowledge of, and familiarity with, the
aircraft and procedures to be used by
that crewmember.

(h) Each person operating a provi-
sionally certificated civil aircraft shall
maintain it as required by applicable
regulations and as may be specially
prescribed by the Administrator.

(i) Whenever the manufacturer, or
the Administrator, determines that a
change in design, construction, or oper-

ation is necessary to ensure safe oper-
ation, no person may operate a provi-
sionally certificated civil aircraft until
that change has been made and ap-
proved. Section 21.99 of this chapter ap-
plies to operations under this section.

(j) Each person operating a provision-
ally certificated civil aircraft—

(1) May carry in that aircraft only
persons who have a proper interest in
the operations allowed by this section
or who are specifically authorized by
both the manufacturer and the Admin-
istrator; and

(2) Shall advise each person carried
that the aircraft is provisionally cer-
tificated.

(k) The Administrator may prescribe
additional limitations or procedures
that the Administrator considers nec-
essary, including limitations on the
number of persons who may be carried
in the aircraft.

(Approved by the Office of Management and
Budget under control number 2120–0005)

[Doc. No. 18334, 54 FR 34308, Aug. 18, 1989, as
amended by Amdt. 91–212, 54 FR 39293, Sept.
25, 1989]

§ 91.319 Aircraft having experimental
certificates: Operating limitations.

(a) No person may operate an aircraft
that has an experimental certificate—

(1) For other than the purpose for
which the certificate was issued; or

(2) Carrying persons or property for
compensation or hire.

(b) No person may operate an aircraft
that has an experimental certificate
outside of an area assigned by the Ad-
ministrator until it is shown that—

(1) The aircraft is controllable
throughout its normal range of speeds
and throughout all the maneuvers to
be executed; and

(2) The aircraft has no hazardous op-
erating characteristics or design fea-
tures.

(c) Unless otherwise authorized by
the Administrator in special operating
limitations, no person may operate an
aircraft that has an experimental cer-
tificate over a densely populated area
or in a congested airway. The Adminis-
trator may issue special operating lim-
itations for particular aircraft to per-
mit takeoffs and landings to be con-
ducted over a densely populated area or
in a congested airway, in accordance
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with terms and conditions specified in
the authorization in the interest of
safety in air commerce.

(d) Each person operating an aircraft
that has an experimental certificate
shall—

(1) Advise each person carried of the
experimental nature of the aircraft;

(2) Operate under VFR, day only, un-
less otherwise specifically authorized
by the Administrator; and

(3) Notify the control tower of the ex-
perimental nature of the aircraft when
operating the aircraft into or out of
airports with operating control towers.

(e) The Administrator may prescribe
additional limitations that the Admin-
istrator considers necessary, including
limitations on the persons that may be
carried in the aircraft.

(Approved by the Office of Management and
Budget under control number 2120–0005)

§ 91.321 Carriage of candidates in Fed-
eral elections.

(a) An aircraft operator, other than
one operating an aircraft under the
rules of part 121, 125, or 135 of this
chapter, may receive payment for the
carriage of a candidate in a Federal
election, an agent of the candidate, or
a person traveling on behalf of the can-
didate, if—

(1) That operator’s primary business
is not as an air carrier or commercial
operator;

(2) The carriage is conducted under
the rules of this part 91; and

(3) The payment for the carriage is
required, and does not exceed the
amount required to be paid, by regula-
tions of the Federal Election Commis-
sion (11 CFR et seq.).

(b) For the purposes of this section,
the terms candidate and election have
the same meaning as that set forth in
the regulations of the Federal Election
Commission.

§ 91.323 Increased maximum certifi-
cated weights for certain airplanes
operated in Alaska.

(a) Notwithstanding any other provi-
sion of the Federal Aviation Regula-
tions, the Administrator will approve,
as provided in this section, an increase
in the maximum certificated weight of
an airplane type certificated under
Aeronautics Bulletin No. 7–A of the

U.S. Department of Commerce dated
January 1, 1931, as amended, or under
the normal category of part 4a of the
former Civil Air Regulations (14 CFR
part 4a, 1964 ed.) if that airplane is op-
erated in the State of Alaska by—

(1) An air taxi operator or other air
carrier; or

(2) The U.S. Department of Interior
in conducting its game and fish law en-
forcement activities or its manage-
ment, fire detection, and fire suppres-
sion activities concerning public lands.

(b) The maximum certificated weight
approved under this section may not
exceed—

(1) 12,500 pounds;
(2) 115 percent of the maximum

weight listed in the FAA aircraft speci-
fications;

(3) The weight at which the airplane
meets the positive maneuvering load
factor requirement for the normal cat-
egory specified in § 23.337 of this chap-
ter; or

(4) The weight at which the airplane
meets the climb performance require-
ments under which it was type certifi-
cated.

(c) In determining the maximum cer-
tificated weight, the Administrator
considers the structural soundness of
the airplane and the terrain to be tra-
versed.

(d) The maximum certificated weight
determined under this section is added
to the airplane’s operation limitations
and is identified as the maximum
weight authorized for operations with-
in the State of Alaska.

[Doc. No. 18334, 54 FR 34308, Aug. 18, 1989;
Amdt. 91–211, 54 FR 41211, Oct. 5, 1989]

§ 91.325 Primary category aircraft: Op-
erating limitations.

(a) No person may operate a primary
category aircraft carrying persons or
property for compensation or hire.

(b) No person may operate a primary
category aircraft that is maintained by
the pilot-owner under an approved spe-
cial inspection and maintenance pro-
gram except—

(1) The pilot-owner; or
(2) A designee of the pilot-owner, pro-

vided that the pilot-owner does not re-
ceive compensation for the use of the
aircraft.

[Doc. No. 23345, 57 FR 41370, Sept. 9, 1992]
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